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Jeffrey Vernon Merkey Flc

.....

1058 East 50 South U8, BISTHIET COURT
Lindon, Utah 84042

Telephone: (801)427-3547 M5 MG Ib P 1t 28
Facsimile: (801)427-3547 !

Plaintiff

YN EL S
SESOTY CLERR
IN THE UNITED STATES DISTRICT COUI#T e
DISTRICT OF UTAH, CENTRAL DIVISION

JEFFREY VERNON MERKEY ' MEMORANDUM IN OPPOSITION
TO ELECTRONIC FRONTIER
FOUNDATION AND AMERICAN
CIVIL LIBERTIES UNION OF
UTAH MOTION FOR LEAVE
TO FILE AMICUS BRIEF

VS,

YAHOO SCOX members atul666 and saltydogmn

PAMELA JONES a.k.a. GROKLAW.COM, Case No: 2:05-cv-521 DAK
a.k.a. OSRM

and GROKLAW.NET Honorable Dale Kimball
MRBUTTLE a.k.a. IP-WARS.NET Federal Magistrate Samuel Alba

JEFF CAUSEY a.k.a. IP-WARS.NET
AL PETROFSKY a.k.a. SCOFACTS.ORG
DOES 1 through 200,

Defendants.

Pursuant to Federal Rule of Appelatte Procedure 29, Respondent Jeffrey Vernon
Merkey submits his opposition to the motion for leave to file an Amicus briet on behalf
of the Electronic Frontier Foundation (“EFF”) and the American Civil Liberties Union

(“ACLV").

NATURE OF THIS ACTION
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1. This is a federal civil rights action pursuant to 42 U.S.C. § 1983 and § 1988, and the
federal constitutional provisions and statutes referred to herein, by Jeffrey Vernon
Merkey ('Merkey") against the named Defendants (sometimes hereinafter collectively

referred to as "Defendants”).

3. The damages Plaintiff seeks from Defendants are the proximate, direct and
consequential result of Defendants’ willful, and/or malicious, and/or intentional, and/or
reckless and/or deliberately indifferent actions and/or omissions, individually or in
concert with others, which violated Plaintiffs’ federal constitutional and statutory rights

including — but not limited to — their conduct in:

A. Unlawfully depriving, and conspiring to deprive, Plaintiff of his well-
established federal constitutional and statutory rights to freely associate, to
exercise his religious beliefs and practices, to enjoy his rights to privacy, and
his rights to enjoy the due process and equal protection of law and the equal
application of the law, without intrusion or interference, his freedom of speech,
and his right of expressive association by conspiring to murder and/or
threatening to murder Plaintiff, enlisting and/or soliciting others to murder
plaintiff, intentionally inflicting emotional distress upon Plaintiff and advocating
through public Internet postings and websifes that Plaintiff commit suicide, in
stealing Plaintiff's identity on the public Internet and posting comments and

emails which defame him, in engaging in slander of title of Plaintiff's intellectual

property, and in publicly defaming Plaintiff and tortiously interfering in Plaintiffs




Case 2:05-cv-00521-DAK-SA  Document 15 Filed 08/16/2005 Page 3 of 16

career and business and cultural relationships;

B. Unlawfully harassing, intimidating, threatening, and otherwise substantially
burdening the Plaintiff in the exercise their fundamental religious beliefs,
freedom of speech, and the right of expressive association, by conspiring to
murder and/or threatening to murder Plaintiff, enlisting and/or soliciting others
to murder plaintiff, intentionally inflicting emotional distress upon plaintiff and
advocating through public Internet postings and websites that Plaintiff commit
suicide; and in stealing Plaintiff's identity on the public Internet and posting
comments and emails which defame him, in engaging in slander of title of
Plaintiff's intellectual property, in publicly defaming Plaintiff and tortiously

interfering in Plaintiffs career and business and cultural relationships;

3. Plaintiffs assert that Defendants’ conduct challenged herein, has and/or continues to
deprive Plaintiffs of their well-established federal constitutional and statutory rights to:
(1) freedom of speech; (2) assembly; (3) anti-establishment of religion; (4) free
exercise of religion; (5) privacy; (6) due process, and (8) equal protection of the laws,
all guaranteed under the First Amendment, and/or Fourth Amendment, and/or Fifth
and/or Fourteenth Amendment to the United States Constitution, and/or the Religious
Land Use and Institutionalized Persons Act of 2000, 42 U.5.C.§2000cc et seq., PL
106274, and/or 42 U.S.C. §1996a, and/or Religious Freedom Restoration Act, 42 U.S.C.
§2000bb-1 et seq.; and that each of the Defendants is personally and/or officially

liable to the Plaintiffs for their malicious, and/or intentional, and/or deliberately
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indifferent violations and deprivations of Plaintiffs’ federal constitutional and statutory

rights under both Federal and Utah State Law.

4. Plaintiffs reserve their right to also assert additional, pendent claims against
Defendants for violating Plaintiffs’ rights under the Constitution and Laws of the State

of Utah.

STATEMENT OF FACTS

1. The EFF and ACLU Amicus Brief states, “Plaintiff seeks expedited discovery yet has

failed to properly notify multiple defendants of the very existence of this lawsuit. ™.

2. The EFF and ACLU brief states, “[defendants] ... appear to have no relationship with

each other or the named defendants”.

3. Defendants John Sage, Finchhaven.com, Grendel, Pagansavage.com, Merkey.net,
Matt Merkey, and Brandon Suit have been dismissed from the litigation as of August
15, 2005, as these parties have settled their claims and joint stipulations have been

reached with these parties pursuant to Rule 408.
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. Three separate emails have been sent to Pamela Jones and Groklaw.com since
commencement of this action on June 21, 2005, and have not been responded to by
her. Attempts to locate her for service have been unsuccessful to date. Pamela
Jones continues to author and post stories to Groklaw.com and Groklaw.net and is

either ignoring these requests or is evading service.

. Jeff Causey has been contacted by telephone by Piaintiff and is aware of this action
and has a received copies of the original and amended complaints. Jeff Causey has
posted three stories on his website, IP-Wars.net discussing the claims and stating
specific details of these conversations. Mr. Causey has stated during these
telephone conversations he will not file an answer or accept a waiver of service. He
also stated he would not answer the door should Plaintiff send the sheriff to serve

him with process in this action.

. Al Petrofsky had an entire web page dedicated to this litigation posted on the
internet through scofacts.org, his personal website, and has answered the suit by

filing an answer.

. MRBUTTLE has posted comments about the litigation on the |P-Wars.net website,

discussing the claims and specific facts alleged herein.



